
 



 PURCHASE AGREEMENT
The Enclave of Johnston, Johnston, Iowa
Date:
[image: image1.wmf]

 , 202___
MLS Number: [image: image2.wmf]


Agency Agreement:  In this Purchase Agreement it is clearly understood and agreed by the parties hereto, that the Selling Agent(s) exclusively represents the BUYER(S) in this transaction.  The Listing Agent(s) exclusively represents the SELLER(S) in this transaction. If the same Agent represents both BUYER(S) and SELLER(S), a detailed explanation of Consensual Dual Agency must accompany this agreement that their respective Listing or Selling Agent made a written disclosure of the type of representation being provided. 
TO:   The Enclave of Johnston, LLC - SELLER(S)

The undersigned:   [image: image3.wmf]

  -  BUYER(S) 

Hereby offer to buy the real property situated in Polk County, Johnston, Iowa,
Locally known as   [image: image4.wmf]

  and legally described as:

Lot [image: image5.wmf]

, The Enclave of Johnston, Plat 4, subject to and together with any easements, zoning restrictions, restrictive covenants, and mineral reservations of record, if any, and agree as follows:

1. PRICE:   The purchase price shall be $[image: image6.wmf]

  payable at Polk County, Iowa, as follows: $[image: image7.wmf]

, with this Offer, as earnest money to be deposited with REMAX Precision Real Estate upon acceptance of this Agreement.   Balance of payment is due in good funds at the time of closing with adjustment of closing costs to be either added or deducted from this amount.      

2. DUTIES OF THE PARTIES:  

A. The Brokers, their Agents, employees and associates make no representations or warranties as to the physical condition of the property, its size, future value or income potential.

B.  SELLER(S) and BUYER(S) acknowledge that the SELLER(S) of real property have a legal duty to disclose Material Defects of which the SELLER(S) has actual knowledge and which a reasonable inspection by the BUYER(S) would not reveal.  

3.  INSPECTION AND REVIEW PERIOD: SELLER agrees to remove the property from the market to allow BUYER adequate time to perform due diligence and arrange financing suitable to BUYER on the property.  The Due Diligence Period, by BUYER, shall commence upon execution of this Agreement by both parties(the effective date is the last signature date) and will end [image: image8.wmf]

 days, thereafter.  Any and all due diligence and financing shall be satisfactory to BUYER in BUYER’S sole discretion.  SELLER hereby grants permission to enter upon the SELLER’S property to perform inspections and surveys BUYER deems necessary.  BUYER shall not damage, destroy or modify in any way, the subject property.  BUYER agrees to indemnify SELLER and holds SELLER harmless from and against any loss, liability, claim, damage, cause of action, or suit arising in any manner related to the exercise by BUYER’S under the preceding sentence. At the end of the Due Diligence Period, BUYER shall notify SELLER in writing of its intent to proceed or terminate this Purchase Agreement.  If BUYER elects to proceed, the parties shall proceed to closing pursuant to this Agreement.  If BUYER elects to terminate, then the earnest money shall be refunded to BUYER in full and the parties shall have no further obligations one to the other. If terminated, any and all due diligence collected by BUYER during their Due Diligence Period shall be turned over from BUYER to SELLER and become the property of SELLER as a consideration under this Agreement.  

4.  APPROVALS:  The parties acknowledge that the subject property of this Agreement is a vacant residential home site.  BUYER intends to construct a new home on the property.  This Agreement shall be subject to SELLER approving plans, specifications, site plans and grading plans of BUYER’S proposed residential home within (10) days of BUYER submitting said documents to SELLER.   If the plans and specs are submitted by BUYER to SELLER within the due diligence period, the BUYER and SELLER will attempt to work through the plans and specs such as SELLER approves them within said due diligence period. If the BUYER elects to close on the property without SELLER’s approval of said plans, specs and site plans, the BUYER accepts the responsibility and implication of SELLER not approving the plans after closing.  SELLER and BUYER agree to work in good faith to approve said plans, specs and site plans to allow BUYER to build their home.  Said approvals by SELLER shall be as called for in the Covenants of Record and shall be final as to the terms of this Agreement.  

5.  COVENANTS OF RECORD:  The BUYER(S) acknowledge by their signature to this Agreement that they have read, understand and agree to the Covenants of Record for The Enclave of Johnston, Plat 4, as recorded in the Polk County Recorder’s office.  


6.   ADDENDUMS:  Addendums “A” and “B” are attached and are hereby incorporated into the Purchase Agreement and shall be executed simultaneously with the execution of this Purchase Agreement.  


7.  SEWAGE DISPOSAL SYSTEM: The parties acknowledge that the property requires the installation of a self-contained, grinder pump to be purchased by BUYER from the City of Johnston, Iowa and maintained by Johnston, Iowa.  By proceeding forward under the terms of this Agreement, BUYER acknowledges that they have communicated with the City of Johnston and accept all terms and conditions of the sewer system plan operated by the City of Johnston, Iowa. 


8.   PROPERTY TAXES:  SELLER(S) shall pay all real estate taxes related to the property that are liens for prior years and all those that are due and payable in the fiscal year of closing. All real estate taxes for the property for the fiscal year in which closing occurs, due and payable in the following fiscal year, shall be prorated to the date of closing, with such proration based upon the applicable accessed value(s), rollback(s), exemption(s) and levy of record at the time of closing. SELLER(S) shall pay any real estate taxes due and payable on or before the date of closing, with BUYER(S) receiving credit at closing for any remaining unpaid real estate taxes for which SELLER(S) is responsible under this section.


9.  SPECIAL ASSESSMENTS: SELLER(S) shall pay in full all Special Assessments that are a lien on the property as of the date of closing. Any preliminary or deficiency assessments which cannot be discharged by payment at closing shall be paid through a written escrow account with sufficient funds to pay such liens when payable, with any unused funds to be returned to the SELLER(S) without further signatures of the BUYER(S). All charges for solid waste, trash removal, sewage, utility bills and assessments for maintenance that are attributable to the SELLER’S ownership shall be paid by the SELLER(S).

10. RISK OF LOSS AND INSURANCE:   Risk of loss prior to closing and SELLER'S delivery of possession of the Real Estate to BUYERS shall remain with SELLERS.

11. CARE AND MAINTENANCE:   The Real Estate shall be preserved in its present condition and delivered intact at the time possession is delivered to BUYERS.


12. POSSESSION AND CLOSING:   If BUYERS timely perform all obligations, possession of the Real Estate shall be delivered to BUYERS on [image: image9.wmf]

, 202__.  Any adjustments of rent, insurance, and interest to be made as of the date of transfer of possession.  Closing shall occur on date of possession.


13. ABSTRACT AND TITLE:   SELLERS, at their expense, shall promptly obtain an abstract of title to the Real Estate continued through the date of acceptance of this Agreement, and deliver it to BUYERS for examination. It shall show merchantable title in Ss in conformity with this Agreement and Iowa law and Title Standards of the Iowa State Bar Association. The abstract shall become the property of the BUYERS when the purchase price is paid in full. SELLERS shall pay the costs of any additional abstracting and title work due to any act or omission of SELLERS. 

14. DEED:  Upon payment of the purchase price, SELLERS shall convey the Real Estate to BUYERS or their assignees, by Special Warranty Deed, free and clear of all liens and encumbrances except The Covenants of Record, Homeowners Association and City of Johnston’s future Rights of Assessment, if any.   

15. REMEDIES OF THE PARTIES:  If BUYERS fail to timely perform this contract, SELLERS may forfeit it as provided in Chapter 656 of the Iowa Code, and all payments made shall be forfeited or, at SELLER'S option, SELLER may proceed by an action at law or in equity.   If SELLERS fail to timely perform this contract, BUYERS have the right to have all payments made returned to them.  BUYERS and SELLERS also are entitled to utilize any and all other remedies or actions at law or in equity available to them and shall be entitled to obtain judgment for costs and attorney fees as permitted by law.


16.   NOTICE: Any notice required under this Agreement shall be deemed given when it is received in writing either by hand delivery, fax, return requested mail, or electronic mail. Persons designated for receipt of any notice for the purpose of this Agreement shall be the SELLER(S) and BUYER(S) or their respective agents. 

17.  GENERAL PROVISIONS: In the performance of each part of this Agreement, time shall be of the essence.  This Agreement shall be binding on and inure to the benefit of the heirs, executors, administrators, assigns and successors in interest of the respective parties.  The Purchase Agreement, its representations, warranties and covenants shall survive the closing of the transaction described herein and the delivery and recording of all documents necessary to transfer title or an interest in the property described herein to the BUYER(S).


18.  ACKNOWLEDGEMENT:  The signing of this Agreement creates important rights and liabilities on the part of both the SELLER(S) and the BUYER(S).  This Purchase Agreement is made of my own free will and shall be good and binding upon the undersigned.

19.   OTHER PROVISIONS:   
A. Members of SELLER and/or family members of Members of SELLER are licensed Real Estate Agents and Brokers in the State of Iowa and represent the SELLERS and not the BUYERS.  BUYERS are advised to seek legal council. 
B. This Agreement may be electronically signed and executed and said executions shall be legally binding.
C. The BUYER recognizes that the subject property has significant swales, draws and geotechnical issues that will impact construction on the subject site. BUYER accepts the geotechnical responsibilities of developing the subject property upon the Closing of this transaction.


20.  ADDITIONAL PROVISIONS:  [image: image10.wmf]
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[image: image12.wmf]


[image: image13.wmf]



 21.   REAL ESTATE COMMISSION: SELLER shall pay a 6% real estate commission per the Listing Agreement, at closing.

22.   ACCEPTANCE:  When accepted, this Agreement shall become a binding contract.  If this Purchase Agreement is not accepted on or before [image: image14.wmf]

, 202__ by [image: image15.wmf]

 PM, it shall become null and void and payments shall be repaid to BUYER(S) without liability on the part of any broker to either party.  
(INTENTIONALLY LEFT BLANK)




23.
This is a legally binding Purchase Agreement.  If you have questions regarding your rights and liabilities, you are encouraged to seek legal counsel.
Dated:
[image: image16.wmf]

, 202__
BUYER:
[image: image17.wmf]


By: [image: image18.wmf]


Printed Name: [image: image19.wmf]


THIS OFFER IS ACCEPTED THIS [image: image20.wmf]

 DAY OF [image: image21.wmf]

, 202__.
SELLER:
THE ENCLAVE OF JOHNSTON, L.L.C.
By [image: image22.wmf]


Douglas A. Siedenburg, Manager
By [image: image23.wmf]


Kevin P. Kohles
[image: image24.wmf]



Listed by REMAX Precision

Selling Company
[image: image25.wmf]

  

_________________________
Selling Agent






Andrew Kohles

 ADDENDUM “A”

ADDENDUM TO REAL ESTATE PURCHASE AGREEMENT

CONCERNING NPDES PERMITS

BUYER is hereby notified that the law requires for The Enclave of Johnston, Plat 4, Johnston, IA (the “Development”) (which includes the Property), an NPDES Storm water Discharge Permit No. 2 (the “General Permit”) and a pollution prevention plan.  BUYER acknowledges that BUYER and their contractor must obtain said permit from Polk County prior to construction.  SELLER shall require receipt of a copy of  BUYERS General Permit #2 and the pollution prevention plan for the Development, prior to BUYERS commencement of construction.  
BUYER is purchasing Lot [image: image26.wmf]

, in The Enclave of Johnston, Plat 4 (hereafter the “Property”).  BUYER understands and agrees that, from and after the Closing Date, BUYER shall become the sole responsible permitee for the Property with respect to compliance with all terms, provisions and requirements of the General Permit and the pollution prevention plan.

Additionally, BUYER agrees to develop and have on site a pollution prevention plan specific to the Property that incorporates the requirements of the General Permit #2 and is in addition to SELLER’S pollution prevention plan for the Development.  BUYER’S pollution prevention plan shall be designed to cover the Property and to be in full compliance with the terms of the General Permit #2 without reliance on or consideration of the pollution prevention plan currently in place for the “Development”.  In addition, BUYER shall, under all circumstances, prevent the loss, transfer or migration of any soil, silt, hazardous substance or solid waste from or beyond the boundaries of the Property purchased by BUYER.

BUYER shall protect, defend, indemnify and hold SELLER harmless from any damages, claims, liabilities, fines, penalties, cleanup costs and/or attorneys and consultant fees caused by any discharges from the Property identified above and/or from any alleged violation of any and all NPDES or storm water discharge rules or regulations after the date of sale of the Property.  The covenants and provisions of this Addendum shall survive the Closing Date.  BUYER agrees to execute additional documentation at closing necessary to memorialize this hold harmless agreement.  

BUYER: [image: image27.wmf]


By:_________________________________________
Printed Name: [image: image28.wmf]


By:_________________________________________
Printed Name: [image: image29.wmf]


Address:[image: image30.wmf]


[image: image31.wmf]

 
Date: [image: image32.wmf]

, 202__
ADDENDUM “B”

LOT EROSION CONTROL, CONSTRUCTION DEBRIS AND FIELD TILE

ADDENDUM & AGREEMENT  

WHEREAS, [image: image33.wmf]

, (hereinafter "BUYERS"), have executed a Purchase Agreement for :  Lot [image: image34.wmf]

, in The Enclave of Johnston, Plat 4, an Official Plat in Polk County, Iowa (hereinafter "Property"), from  The Enclave of Johnston, L.L.C. (hereinafter "SELLER")

 AND 
WHEREAS, the BUYERS will take title to said property on or about, [image: image35.wmf]

, 202__,
 pursuant to the Purchase Agreement attached:

AND

a.
BUYERS, their agents, assigns, heirs, and/or building contractors will take all necessary precautions to prevent, stabilize and/or control erosion on the Property, to prevent sediment migration and soil erosion from extending beyond the boundaries of the Property, and, in the event it occurs, to clean up all eroded sediment and to restore all affected areas to their original condition.  All dirt being moved during excavation or grading on the BUYERS Property must remain on the BUYERS Property.  Any dirt moved off the property creates a liability to the owner of the property by disrupting stabilized soil.

b.
BUYERS, shall comply and take sole responsibility as outlined by their NPDES General Permit No. 2, but not limited to, all applicable Federal, State and local erosion control ordinances and permits which pertain to the Property.

c.
Additionally, please be aware that during construction it is required that the BUYER takes sole responsibility for securing their property from construction debris, either blowing or being allowed for any reason off the lot.  The State of Iowa requires strict compliance with this provision on all lots developed or undeveloped.

d.
If the SELLER is cited for an alleged violation of any erosion control ordinance provision, which occurs after the closing, or any provisions of this agreement, by a jurisdictional authority for a condition on or from the Property, the BUYERS shall indemnify and hold the SELLER harmless from any and all claims, damages, fines, attorney fees, assessments, levies and/or costs incurred by the SELLER related to the citation.    BUYER agrees to execute additional documentation at closing necessary to memorialize this hold harmless agreement.  

NOW THEREFORE, the BUYERS agree to comply with the aforementioned terms this [image: image36.wmf]

 day of  [image: image37.wmf]

, 202__.

BUYER:
By: ____________________________________ 
Printed Name: [image: image38.wmf]


By:_____________________________________ 
Printed Name: [image: image39.wmf]
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